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Respondents.

Proceeding Pursuant to §106
of the Comprehensive Environ-
mental Response, Compensation
and Liability Act, 42 U. S c.
§9606




- JURISDICTION

‘1.  THIS. ORDER IS ISSUED to the above-captloned
Respondents by the United States Environmental Protection
Agency (EPA) pursuant to the authority vested in_the President
of the United States by 5106(a)vof'the.Comprehensive Environ-
mental Response, Compensation, and Liability Act of 1980,

42 U.s.C. S9606(a), delegated to the Administrator of the EPA
by Executive Order 12316, 46 Fed. Reg. 42237 (August 14, 1981),
| and duly redelegated to the Regional Admlnistrator, ‘EPA Region
II on March 17, 1983, Notice of this Order has been given to
the State of New Jersey, Department -of Environmental Protection

(NJDEP) as requxred by 42 U.s. c. §9606(a).

DEFINITIONS

2. As used in this Order, unless otherwise clearly
required by context, the following terms shall have the following'
meanings: . |

A. EPA shall mean the United Stetes Environmental
Protection Agency.

B. LECARREAUX shall mean Edward Lecarreaux, a

Respondent under this Order and an 1ndividua1.

c. AMERICAN CAN, INC., B & E ELBCTROFORM co., BELL
LABORATORIES, BIRD & SON, INC., CHEVRON Usa, INC., CONSOLIDATED
RAIL CORP., COSDEN OIL AND CHEMICAL co., INC., DIAMOND SHAMROCK

CORP.,, EASTERN STERLING PLASTICS, FORD MOTOR COMPANY, GENERAL
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ELECTRIC CO., GENERAL MOTORS CORP., GUSMER CORP., HOKE, INC

HYATT ROLLER BEARING, INMONT CORPORATION, ITT MARLOWE PUMP,

LOCKHEED ELECTRONICS CORP.,-TOWNSHIP OF,MAHWAH, METZ METALLOR—

" GICAL CORP., MIDLAND-GLASS.CO., INC.,.NASSAprECYCLE CORP.;

NL INDUSTRIES,'ORBIT TOOL AND DIE CORP., PAINTNASTER, PORT

' AUTBORITY TRANS-HUDSON CORP., REVLON, JNC., RUSTY SCUPPER
RESTAURANT, SEALAND MARINE TERMINALS, TEMPCON, TENNECO
CHEMICALS, INC., TWO GUYS DEPARTMENT STORES, and WEST ESSEX
PRINTING PLATES, INC. are Respondents ‘under thls Order and, on
information and bellef,_cerporet;ensﬂauthor;ged,to do business . .

-in.the.state of New Jersey. The Respondents named in this
paragraph shall.alse be known.as Gegeretor Respondents.

~D.  DUANE MARINE SALVAGE CORP. (DUANE MARINE) is a

Respondent under this Order and, on information and belief, a
corporation organized under the laws of the ‘State of New York
and authorized to do business in the State of New Jersey

'durxng all perlods of time relevant to thxs Administrative

Order.

| E.  Respondents shall mean and reference all parties
set forth in paragraphs B, C, and D, both jointly and seVerally..
F. The Pacility shall mean a parcel of property

1owned by Respondent LECARREAUX and located at 26 Washington
Street, Perth Amboy, Middlesex County, New Jersey. The Facility
occuples Block 238, Lots 5, SR, 6, and 6R on the tax map of
Middlesex County, City of Perth Amboy and comprises real property
»that falls within the defznition of 'Facility as set forth in
§101(9) of CERCLA, 42 U.s.cC. 59601(9).
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G. CERCLA shall mean the ComprehensiVe Environmental
Response, Compensation, and Liability Act of 1980, 42 U.S. C
§9601 et seq., P.L. 96-510. '

“H. Hazardous Substance shall mean any substance

that falls within the definition-of "Hazardous Substance' as
defined in Section 101(14) of CERCLA, 42 U.s.C. 59601(14).

,I. Immediate Corrective Actions shall mean the

actions required of. the Respondents by this Administrative

Order.

J. Designated Coordinator shall mean the petSon':

,designated by any Respondent or by Respondents jointly, which
person shali be:charged with the duty of at all times being'
:knowledgeaole ofathe.performance of all work'performed pursuant
l.to this‘brder. J | |

K. On-Scene Coordinator (OSC) shall mean the person .

de51gnated by EPA to be responsible for on-scene monitoring of
all actions and_activities required pursuant to this Order, and
- for receipt of all snbmittals made to EPA under this Order.

The 0SC shall additionally>be responsible for coordinating and
directing any EPA immediate‘femoval, as defined in the National
céntingency Plan, which may be conducted at the Facility.

L. National Contingency Plan (NCP) shall mean the

National 0il and Hazardous Substances Contingency Plan promul-
gated by EPA pursuant to §105 of CERCLA, 42 U.S.C. §9605, at
40 C.F.R. Part 300, and all amendments or modifications thereto.

M. Remedial Action shall have the meaning set forth

in §300 6 of the NCP.
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PARTIES BOUND

3. This Order shall apply to and be binding on
all Respondents, both jointly and severally, as well as on

their officers, employees, agents, contractors, consultants,,

successors, assigns, and subsidiaries.

FINDINGS

4. Each Respondent to this Order is a person, as = .
.defined in §101(21) of CERCLA, 42 u.s.c. 59601(21), and a
responsible party within the intent of :§107(a) of CERCLA,

42 U.s. C. ' §9607(a). Each Respondent is jointly and severally
‘liable - with each and every other Respondent for carrying out
the provisions of the within Order.

5. Commencing in or about April, 1975 and continu-
ing until in or about July, 1980, Respondent LECARREAUX, through_
- DUANE MARINE, owned and operated a buSLness offering to the
public waste collection, transportation, blending, storage,
treatment, and disposal services. .

6. LECARREAUX was president and chief operating
officer of Respondent DUANE MARINE, at all times pertinent to
this Order. 1In connection thh the operation of his bu51ness,
LECARREAUX owned a parcel of land (the Facility) at 26 Washington
Street, Perth Amboy, New Jersey. This parcel of land is desig-
nated Block 238, Lots 5, 5R, 6, and 6R, Perth Amboy, Middlesex

County, New Jersey.

7. From 1975 to 1980, LECARREAUX directed the opera-
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tion of the Facility, including the'operation of the Facility
for blending, storage, treatment of wastes, and its ultimate
_iuse as a facility for the disposal of wastes, which contained
Hazardous Substances. _' ‘ _

8. From 1975 to 1980, the Generator Respondents
made- arrangements with DUANB MARINE for DUANE MARINE's transport
and ultimate disposal of their wastes, including Hazardous
Substances. Those wastes and hazardous substances presently
are being released and/or ‘threaten to be released from the
Facility to the envzronment.< - -

' 9, In or about July, 1980, LECARREAUX and DUANE
.MARINE abandoned the Facility, which at the time contained
various chemical wastes stored in tanks, drums, truck trailers,
and rolloff containers. Except insofar as they have been

. released from the facility, those chemical wastes, which con-
tain Hazardous Substances, remain at the Facility as of the
date of issuance of this Order.

'10. EPA and NJDEP personnel have inspected the
Facility on numerous occasions hetween 1981 and‘1984 to observe
and identify those Hazardous Substances being released into the
environment from the Fac11ity. _ |

| 11. NJDEP 1nspections at the Facility, sampling and
chemical analyses, and environmental surveys conducted at the
Facility have indicated that hazardous substances being released
into the environment from the facxlity have contaminated, or
‘threaten to contaminate, ground water, air, soil, and surface

water including the Arthur Rill, a portion of the-Hudson River




estuarine'system.

12, Sanpling and analyses of the contents of various
| 'containers, including.tanks and rolloff dumpsters, at the Facility
were conducted by EPA and NIDEP during the period between June
1981 and July 1984. Results of those analyses 1ndicate that
the materials released into the environment and threatening
release to the environment from the Facility contain, among |
other constituents, benzene, toluene, ethylbenzene, chlorobenzene,
trichloroethylene, trichloroethane, 1,1,2, 2-tetrachloroethane,
bromoform, dichlorobromomethane, methylene chloride, 1,2-dichloro-
ethane,»1 2-dichloropropane, phthalates, phenol, arsenic,
chromium, lead, silver, selenium, and polychlorinated biphenyls
(PCBs). | | | o . |

13, Each of the aforementioned chemicals is a hazard-
ous substance within the meaning of 5101(14) of CERCLA, 42
- U.S8.C. §9601(14). _
14, Respondents' wastes at the Facility, including
"Hazardous Substances, have been released uncontrollably into
the environment since at least as early as 1980 from spills,
leaking 55-gallon drums, and leaking trailers and rolloff
containers in numerous areas of the Facility, including but not
limited to the area of the Facility immediately contiguous with
‘the Arthur Kill, .

15. On July.7, 1986, a major fire at the General Cable
'Company located on Washington Street, Perth Amboy, New Jersey,
spread to the DUANE MARINE facility, resulting in the destruction
- of several buildings, boats, and vehicles on the DUANE MARINE

property. Approximately 2000 55-gallon'drums of waste chemicals



loéated at the facility were consumed during the fire.

| 16. The continued release of“haeatdohs substances is -
evidenced by a recent oil.Spill,freﬁ the Facility. On July i2,
1984, oil was observed by State and'Federal envifonmental
agencies to be flewing directly into the Arthur Kill from
several seeps aleng the edge of the Facility. Sampling and
analyses of the oil showed it to contain PCBs.

17, Additional evidence of past and continued releases_ﬁ
1nc1udes oxl-stained soil at the Facility. The NJDEP has
reported that rainwater has caused displacement of material
from the Facility to the Arthur Kili. 'Moreover,.in Julf; 1984,
a.ﬁrenchihgvoperationvwas conddcted in codhectiop with the
aboveetefereheed oil spill, and 0il was revealed to be floeting
~on the water table. _ | |

| 18. The chemicals listed in paragraph 12;.52255,
including but not limited to PCBs, arsenic, chromium, lead,
and selenium, ere considered to.have 'high toxicity" accordingl

to Sax, N. 1., Dangeroue P;epe;tiee"of Industrial Materials,

6th Edition, 1984. A chemical_exhibiting "high toxicity“ poses
a threat to life, or may cause permanent impairment or death,
based on a single'ekposure, or contiduous or repeated exposures.

19. Examination of enalyses_of samples collected at
the Facility'indicetes the presence of the animal and human car-
cinogens benzene and PCBs. Other adve:se'human health effects
resulting from exposure to the substances listed in pa:agraph
12, 52253, ihclude, but are not limited to, irritation or

bdrning'of'skin and/or eyes upon contact, and dizzineSseor
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suffocation due to inhalation‘of vapors.

- 20. . HAnother fire at the Facility involving some sub-

- stances listed in paragraph 12, supra, could result in creation

of toxic by-products, including, but not limited to, poisonous

gases of chlorides produced in a fire containing 1,1 2-trichloro-

- ethane, whic¢h is present at the Facility. Further, in a fire,

PCBs may form chlorinated dibenzofurans and dioxins. One such
chlorlnated dioxin is 2, 3 7 8-tetrachlorodibenzo-p-dioxin, one
of the most acutely toxic substances known.

21. The Facility is located in’ a,densely populated
area, and is within 0.2 mile of a residence. Approximately
5,000 people live-thhin 1 mile of the Facility. .

' 22, In July, 1984, EPA initiated security measures
at the,Facility,'including repairing a fence and boarding
windows to block: access to a deteriorating building. Despite
these measures, ev1dence of vandalism continues to be observed
at the,Facility. Fencing has again been torn down, and the
boards on building windows removed. EPA employees have obserVed‘

children‘playing at the facility. EPA also has observed that

~ drums containing hazardous materials have been tampered ﬁith

since EPA completed its site security measures.

23. The threat of exposure to the public and the

environment at the facility is multifold. Continued site

access by 1ndividuals permits them to come into direct contact

with hazardous substances. In addition, there is the potential

- for fire and subsequent release of fumes from the Facility.

A trailer burned at the Facility in September, 1983. Remnants
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of fireworks were found scattered at the facility on July 13,
1984, | |

_ 24. A series of NJDEP site inspection reports dated
July 7-9, 1980,  June 12, 1981, August 11_12,,1981, September 2,
1981, November 19, 1981, November 1, 1982, November 8, 1982,
May 17, 1984, June 17, 1984, and July 17, 1984 describe a -
continually worsening environmental situation at the Facility,
involving increasing releases and threatened releases of Hazar-
o dous Substances to the environment from’ deteriorating containers.‘_
| 25, A federal Centers for Disease COntrol (cDpe)
representative visited the Facility on February 16, 1984, cbc
has determined.that the Facility represents an immediate and
imminent threat‘to human health because of both the immediate
threat of direct contact andrthe potential for.continuing
.hazards due to the spread of the contaminants from the facility.

26. Hazardous Substances threaten continuing release

from the Facility into the environment absent the taking of
»immediate corrective action at the Facility. Immediate corrective
action is appropriate at the Fac11ity to prevent and/or mitigate

1mmediate and 51gn1f1cant risk of harm to human health and/or

the environment.

DETERMINATION

Based upon the FINDINGS set forth above and the entire
'adninistrative'record, EPA has determined that the release and
threat of release of Hazardous Substances to the environment

from the Facility may present an imninent and substantial
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endahgerment to the public health, welfare, and the environment

within the meaning of §106(a) of CERCLA, 42 U.S.C. §9606(a).

ORDER

Based upon the foregoing FINDINGS and DETERMINATION,
IT IS HEREBY ORDERED that to protect the public health, wel-
fare and the environment, it is neceseary that certain actions
be taken to abate the release and threat of release of aazardous
 substances at and from the Fac1lity into the environment.
'-Respondents shall undertake immediate corre;tive actions at
the facility in accordance with the directives and schedule
specified below. Ali activities set forth below shall be
,1n1t1ated and completed as soon as possible even though maxxmum
time periods for their completlon are specified herein.

27. Within 2 days of the effective date of this-Order,
Respondents shall post a 24-hour security guard at the Facility
sufficient to prevent unauthorized access. Such security shall
be retained until the completion of work pursuant to this Order.
Futthermore,'Respondents shall be responsible for maintaining
the ferice around the Facility until completion of work pursuant
 to this Order.. ' |

| 28. Within 14 days of tﬁe effective date of this
Order,'Respondents shall seeure all leaking containers and all
containers in imminent’denger of leakihg. Such security shall
take the form of either preper off-SLte disposal, overpacking,
or other means as di;ected by the EPA Region II On-Scene Coor-

dinator (0SC).
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'29. Within 14 calendar days.of the‘effective date
of'this Order, Respondents shall submit to EPA a Detailed Work
Plan, which shall include all grotocols, plans, specifications,
and health and safety procedures to be followed, and a schedule
to accomplish the following-

‘a. Proper off-site disposal of all drums and their
contents, : .
b, ‘Proper off-site disposal of the contents of all
'tanks,'rolloff containers, trailers, and any other vessels
and containers on the property, and
" C. Excavation and proper disposal of all visibly
contaminated soils which exist on the property.
_This submittal shall be made to the Regional Administrator, EPA
Region II, with copies sent to Chief, Site Investigation and
Compliance Branch,»Emergency and Remedial Response Division,
U.s. Environmental Protection Agency, Region lI, 26 Federal
Plaza, New York,'New York.l0278, Attention: Ms. Janet Feldstein,
Environmental Engineer, and to the 0SC.

30, EPA will reyiew the Detailed Work Plan and
comment thereon. EPA's_comments shall be construed as amend- '
ments to the work plan., Within § days of receipt of the EPA
fcomments, Respondents shall implenment the amended work plan,

- hereinafter, the EPA-approved work plan. The EPA-approved work
plan shall be deemed incorporated into this Order.

31. fhe Respondents shall perform a complete inven-
tory of wastes present at the facility at the commencement of .

the immediate corrective ‘action. Such inventory shall be




submittedAto EPA within 5 days of commencement of work under
the EPA-approved work plan.

32, The contents of all tanks and bulk containers
| present at the facility shall be sampled. chemical analyses
shall be performed on these samples in conformance with EPA
Quality'Assurance/Quality COntrol methodologies. Where inspec-
'tion of these contents reveals Several phases to be present,

i.e., sludge, aqueous, 0il, each phase shall be sampled indivi-
dually. - o A_s - .

33;' Samples from.representative drums shall be taken
and analyzed as in paragraph 32, ggpgg.

34.‘ Visibly contaminated soil shall be sampled and
analyzed as in paragraph 32, supra. Final determination of what
constitutes visibly contaminated soil will be made by the osc.
Verification of adequate removal of contaminated soil shall be
performed by means of appropriate soil sampling and analysis.

: 35. For the purposes of apprising EPA of progress
under this Order and providing assurances that qualified persons
will be performing the immediate corrective actions, prior to
conducting any sampling and analjses‘or:removiné from the site
any-hazardons substance, Respondents shall provide EPA with
the names, titles, qualifications, and applicable permit numbers
of all persons who will be engaged in these immediate corrective
actions. | | _

36. All activities required of Respondents under the
terms of this Order shallioe performed onlytby well-qualified

persons possessing all necessary permits, licenses, and other




authorizations required by federal, state, and local governments.

37. 1In addition, all data, information, and records
shall be available to EPA on request, and all employees of all
persons, 1nclud1ng contractors, who engage in activity under
this Order shall be available to and shall cooperate with the
United States and/or EPA. No data, information, or records
shall be destroyed without either the express written approval

lof EPA or a written offer by the Respondents to provide such
material to EPA, followed by EPA's acknowledgement of receipt )
of such offer and the passage of 90 days during which EPA has L
not accepted such offer in whole or’ in part. '

38. With respect to all chemical analyses and all
disposal operations conducted in compliance with this Order,
(__g;, withhrespect to waste haulers or disposal facilities)
the complying Respondent(s) shall provide the 0SC with the "
identity of and, 1f applicable, licensing. identification numbers
of all persons or entities performing such work within 2 (two)
working days of selection of such persons, companies, or faci-
lities. I -

| 39. All sampling and analyses.shall conform to EPA
Quality Assurance/Quality Control procedures as‘directed by the
‘0SC and in conformance with Section 10 of the EPA publication
entitled "Test Methods for,Evaluatino Solid Waste" (Sw-846).
Except as may otherwise be directed by EPA, ReSpondents shall
use Chainlof Custody Procedures as set’forth in Section 1.3 or
. SW-846. | . |

40. Not later than the effective date of this Order,
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Respondents shall select a coordinator, to be known as the
Deszgnated Coordinator, and shall submit the name, address,
and telephone number of the Designated Coordinator to the EPA
p On~-Scene Coordinator. The Desxgnated Coordinator shall be
responsible for overSight of the implementation of this Order.
 The name, address, and telephone number of the EPA Region I1I
On-Scene Coordinator is: Mr. Bruce Sprague, On-Scene Coordinator,.
Response and Prevention Branch, EPA Region II, Wbodbridge Ave.,
\ Edison, New Jersey 08817, 201- ~321-6656. '

41. As-appropriate during the course:of inpiementa;
.tion of the immediate corrective actions at the Facility, Respon-
'dentstr their consultants or contractors, acting through.the
DeSignated Coordinator,may confer with the'OSC'concerningvthe
' Removal Program. Based_upon nen‘circumstances or new information
not in the possession of EPA on the date of this drder, the
Designated Coordinator may request in writing approval of a
modification of the EPA-approved work plan from the 0sC. 1If

approved by the 0SC, such modification shall be implemented
| immediately by Respondents.

42. In the event of an inability or anticipated
inability on the part of Respondents, or any of them, to perform
any of the actxvxties required under the Order, the Designated
Coordinator shall immediately inform the 0SC of the reason for,

" and date and length of such inability to perform and the actions
taken or to be taken by Respondents, or any of them, to avoid
or mitigate the impact of such inability to perform, including

the proposed schedule for such actions.
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43, In the event of a significant change in conditions

- at the Facility, the De519nated Coordinator 'shall notify the

0sc 1mmediately at the following emergency telephone numbers::
201-548- 8730 or 201- 321-6670.v Until the 0SC provides direction,
Respondents may, at their discretion, takebreaSOnable measures
under the circumstances. ReSpondents shall remain liable for
any adverse conseguences of such measures. In the event the

osc determines that the activities performed pursuant to this

Order, or significant changes ‘in conditions at the Facility,;iﬁﬁm_'

' pose a substantial threat of immediate and significant risk of
harm to human life or health or the env1ronment, EPA may order
:Respondents to stop further implementation of the immediate
corrective actions or to take other and further actions reason- |
ably necessary to abate the threat, This provision is not to be
construed so as to limit to any rights EPA may have ‘under
§300.65 of the NCP or any other applicable provision of the
NCP, or under any other applicable law or regulation.
| .,44- ‘All actions and activities carried out by Respon-
dents pursuant to this Order shall be done in accordance w1th
all applicable federal State, and local laws, regulations, and
| requirements.
45. All waste disposal conducted by Respondents
' pursuant to this Order shall comply with all requirements
of the Resource Conservation and Recovery Act (RCRA), 42 U s.C.
§6901 et ggg;, the Toxic Substances Control Act (TScCA), 15
‘_u,s,c. §2601 et gggé,vand all regulations prouulgated pursuant

thereto, as well as all applicable State'laws and regulations.
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46. In the event any Respondent, as a result of its
participation in a Respondents'igroup or committee, intends to

rely upon and be bound by the submittal, referred to in para-

graph 29, supra, of a person other than an officer or counsel
of that Respondent, such Respondent, in-its response, shall
specify the_othergparty on whose-response it intends to rely
and shall supply the name, address, and telephone number of the
trepresentative of that other party through whom it intends to
respond. A Respondent relying upon the submittal of another
~party must include, as part of its response not later than

14 calendar days from the effective date of this Order, a
statement from such other party'acknowledging that it is, in'
fact, representing the interest,of the relying Respondent.

'47.‘ All work pursuant to this Order shall be completed
within six months of the effective date of this Order.

48. Failure of any Respondent to expeditiously and
completely carry out the terms of this Order may result in EPA's
| taking the required actions unilaterally, pursuant to 5104(a)(1)
of czncm, 42 U.s.C. §9604(a)(1). |
'49. Respondents shall provide'written weekly prog-
ress reports to EPA with respect to all actions and activities
undertaken pursuant to this Order.

50. all submittals and notifications to EPA pursuant
to this Order shall be made to Ms. Feldstein, the 0SC, and the |
Regional cOunsel contact named in the final paragraph of this )

Order, unless otherwise provided herein.

51. Unimpeded access to the Facility shall be provided




by Respondents LECARREAUX and DUANE MARINE to EPA, NJDEP, and
Respondents complying_with this Order as well as to their
‘respective_representatives, agents, employees, contractors, and
-.consultants. The Respondents named in this paragraph shall
permit such persons to be present on the Facility at any and
all times and to observe any and all activities conducted
pursuant to this Order. EPA and NJDEP representatives or
agents shall also have unimpeded access to any premises other

than the Facility (e.g., any laboratory) which any Respondent

~or its contractors, including subcontractors,-orwconsultants-mayf»~

use in connection with implementation of this Order.

52. EPA and NJDEP shall have full access to all
records, 1nclud1ng but not limited to contractual documents,
maintained or created by Respondents or their contractors or
consultants in connection with implementation of this oOrder.
| 53. Upon requeSt by the 0scC, Respondents shall provide
split samples of any material sampled in connection with imple-
mentationvof this Order. _ -

54. Neither.EPA nor the United States, by issuance of
this Order, assumes any liability for any injuries or damages to
persons or property resulting from acts or omissions by kespon-
-_Vdents,_or any of_tnem, or Respondents' employees, agents,
contractors, or consultants in carrying out any action or
activity pursuant to this Order; nor shall EPA or the United
States.be.held as a party to any contract entered into by
Respondents, or any of them, or their officers, employees,

agents;, contractors, or consultants in carrying out any action
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or activity pursuant to tbis Order,

55. Nothing herein'shall constitute or be construed
as a satisfaction or release from liability~with respect to.
‘any conditions or claims arising as a result of past,‘current,
or future operations, ownership, or use of the Facility by
Respondents, their agents, contractors, lessees, successors, or
.asSigns. Nothing herein,shall constitute a finding or admission -
‘that Respondents'are the.sole responsible parties in.connection
with releases or threatened reléases of Bazardous Substances; h
from the Facility found to: be occurring in the Findings of ::-;;--
this Order. |

56, Violation of this Order as a result of Respon-
dents' failure to comply with any provision herein, including
but not limited to any failure to comply with any EPA-approved
work plan'prepared in compliance herewith, shall be enforceable
pursuant to §§106(b) and 113(b) of CERCLA, 42 U.S.C. 559606(b)
and 9613(b). Respondents may also be subject to cost recovery,
civil penalties and/or punitive damages as provided in §S106(b),,
107(a), and>107(c)(3) of CEBGLA,‘42 U.S.C. §§9606(b), 9607(&).
and 9607(c)(3), for failure to'conply with the terms of this
Order. Nothing herein shall preclude EPA from taking such |
additional enforcement actions‘as may be available,‘and/or
such additional actions as may be necessary to prevent or
abate an imminent and substantial danger to the public health,
welfare, or the environment arising from conditions at the
Facility and recovering the costs thereof; nor shall anything

herein preclude NJDEP from taking legal action‘purSuant to
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State law. ,

57. This Order shall become effective on December 14,

1984,
58. Not later than 10 days fron the date this Order'is
issued, Respondents, or any of them, may request a conference

with EPA to discuss this Order, including its applicability, the

: Findings upon which,the Order,is based, the appropriateness of

any action or”activity required to be'undertaken herein, or any

other issues or contentions directly relevant to the issuance

7 of this Order which Respondents, or any of them, may. have

regarding this Order. Such conference is to be held not later
than December 13, 1984. Such conference is not, and shall not

be deemed to be, an adversary proceeding or part of a proceeding

. to challenge this Order, and no official stenographic record of

such proceedingrshall be kept. Any Respondent requesting a -

conference under this paragraph may appear at such conference

'in person or by an attorney or other designated representative.

In the event that EPA deems the nnmber_of requests for conferences

by individual Respondents unmanapeable, and consistent with the

'goal of immediate initiation of immediate corrective action at

the Facility, EPA reserves the right-to iimit‘the number of

such conferences; or to limit participation in suc¢h conferences

to repreSentatives of groups or committees of Respondents,

consistent with preservation of the rights of Respondents to be

heard. Any reduest for a conference shall be made to Ms.

'Margaret Thompson, Law Clerk, Waste and Toxic-SUbstances Branch,

Office of Regional Counsel, United States Environmental Protec-

tion Agency, Region II, 26 Federal Plaza;'New‘York,,Neﬁ York
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10278, telephone (212) 264-8067.

Date of Issuance:

CHRISTOPHER M. DAGGETT

REGIONAL ADMINISTRATOR




"§9606(a)

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION II ' '

'IN THE MATTER OF |

GENERAL DYNAMICS CORP., NATIONAL ADMINISTRATIVE ORDER
STARCH AND CHEMICAL CORP.,

and U.S. GYPSUM CO.

Index No. II-CERCLA-50105
Respbndents.

Proceeding Under Section 106(a)
of the Comprehensive Environ-
mental Response, Compensation
and L1ab111ty Act, 42 U.s8.C.
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"JURISDICTION

1. This Order.is issued to the-above—captioned
Respondénts by the United States Environmental frotectioni
Agency (EPA) éursuant to the authority vested in the President
of the Ugited Stafes_by §106(a) of the Comprehensive Environ-
mental Response, Compensation, and.Liability Act of 1980 (CERCLA),
42 U.S.C. §9606(a), delegated to the Administrator of the EPA
-by Executive Order 12316, 46 Fed. Reg. 42237 (August 14, 1981),
and redelegated tq the Regibnal Administrator, EPA Region II
on Mérch 17, 1983. Notice of this Order has been given to the
State of New Jersey, Department of Envirbnmenﬁal Prétection

(NJDEP) as required by 42 U.S.C. §9606(a).




DEFINITIONS

2, As used in this Order, unless the .context clearly
.requlres some other meanlng, the following terms shall have the
following mean1ngs~i A

A. EPA shall mean the United States Envkronmental
Protection AgeneyQ | | |

B. GENERAL'DYNAMICS CORP. , NATIONAL STARCH AND CHEM-

ICAL CORP., and U.S. GYPSUM Co.vare Respondents under this Order

- and, on 1nformat10n and belief, are corporatlons authorlzed to do

'bu51ness in the State of New Jersey. The Respondents named in
this paragraph shall also be known as Generator Responaents.

C. AMERICAN CAN, INC., B & E ELECTROFORM Co., BELL
LABORATORIES, BIRD & SON, INC., CHEVRON Usa, INC., CONSOLIDATED
“RAIL CORP., COSDEN OIL AND CHEMICAL CO., INC., DIAMOND SHAMROCK
CORP., EASTERN STERLING PLASTICS, FORD MOTOR COMPANY, GENERAL
ELECTRIC CO., GENERAL MOTORS CORP., GUSMER CORP., HOKE, INC.,
BYATT ROLLER BEARING, INMONT OORPORATION, ITT MARLOWE PUMP,
LOCKHEED ELECTRONICS CORP., TOWNSHIP OF MAHWAH, METZ METALLUR-
GICAL CORP., MIDLAND GLASS co., TNC., NASSAU RECYCLE CORP.,'
NL'INDUSTRIES, ORBIT TOOL AND DIE CORP., PAINTMASTER, PORT
| AUTHORITY TRANS-HUDSON CORP., REVLON, INC., RUSTY SCUPPER
RESTAURANT, SEA-LAND CORPORATION, TEMPCON, TENNECO CHEMICALS,
INC., TWO GUYS DEPARTMENT STORES, and WEST ESSEX PRINTING
PLATES, INC. are Respondents under another'CERCLA_§106 Admin-
istrative Order described further below,‘ana, on information

and belief, are corporations authorized to do business in




the State of New Jersey. The Respondents named in this para-

graph were named in an Administrative Order, Index No. - ITI-CERCLA-

50102, issued by EPA on December 4, 1984, in connection with the
dDuane Marine Salvage Corp. site in Perth Amboy, New Jersey.

The prior Order was 1ssued with respect to the same set of

facts recited in the section of th1s Order entitled "FINDINGS.‘

D. DUANE MARINE SALVAGE CORP. (DUANE MARINE) is a

- Respondent under the prior Administrative Order, 1Index No.
II-CERCLAf50102,'issued by EPA on December 4,V1984.‘ Ondinfor;
mation and belief};Duane Marine is a corporation organized .. - .
under the laws of the State of New York and authorized to do

 business in the State of New Jersey durlng all periods of time
relevant to this Admlnlstratlve Order.

- E. LECARREAUX shall mean Edward Lecarreaux, a

Respondent under the prior Administrative Order, Index No.
II-CERCLA-50102, and an individual.

F. Respondents shall mean and reference allbparties

~set forth in paragraphs B, ¢, D, and E, both jointly and severally.

G. '~ The Facility shall mean a parcel of property

owned by Respondent LECARREAUX and located at 26 Washlngton
- Street,; Perth Amboy, Mlddlesex County, New Jersey. The Fac111ty
‘occupies Block 238, Lots 5, 5R, 6, and 6R on the tax map of
Middlesex County, City of Perth Amboy and comprlses real property
that falls w1th1nvthe.def1n1tlon of "Facility" as set forth in
§101(9) of CERCLA, 42 U.S.C. §9601(9).

H. CERCLA shall mean the Comprehensive Environmental




Response, Compensatlon, and Llabillty Act of 1980, 42 U Ss.C.
'§9601 et seqg., P.L. 96-510.

I. Hazardous Substance shall mean any substance

that falls within the definition of "Hazardous Substance as ‘
defined in Sectxon 101(14) of CERCLA, 42 .u.s.cC. §9601(14).

- J. Immediate corrective Actions shall mean the

actions required of the‘Respondents by this'Administ;ative

Order.

K. Des;gnated Coordlnator shall mean the person

designated by any Respondent or by Respondents JOlntly, whlch
person shall be charged with the duty of be1ng at all tlmes
knowledgeable of the performance of all work performed pursuant

to this Order.

L.  On-Scene Coordinator (0SC) shall mean the person
- designated by EPA to be'responsible for on-scene monitoring of
all actions and activities required pursuant to this'Order, and
for receipt of all items submitted to EPA under thisuofder.

The 0SC shall additionally be responsible for coordinating and
directing any EPA inmediate removal, as defined in the National
Contingency Plan,'which may be COnducted at the Facility.

M. National Contingency Plan (NCP) shall mean the

National 0il and Hazardous Substances Contingency Plan promul- :
gated by EPA pursuant to §105 of CERCLA, 42 U.S.C. §9605, at
40 C.F.R. Part 300, and all amendments or modifications thereto.

N. " Remedial Action shall'have the meaning set forth

in §300.6 of the NCP.




PARTIES BOUND

3. ‘This Order shall apply to and, be bindlng on
all Respondents, both Jointly and severally, as well as on
their officers, employees, agents, contractors,‘consultants,

successors, assigns, and subsidiaries.

FINDINGS

4. Each Respondent to thls Order 1s a person, as
deflned in §101(21) of CERCLA, 42 U.S. c. §9601(21), and a
respon51b1e party within the intent of §107(a) of CERCLA,

42 U.s.C. §9607(a). Each Respondent is jointly and severally
1iable with each and every other Respondent under'this Order
and underhthe priot order of December 4, 1984,:index No. II-
CERCLAF50102, for carrying out the provisions of the within ‘
Order. | |

| 5. Commencing in or about April, 1975, and contlnu-
ing untll in or about July, 19840, Respondent LECARREAUX, through
DUANE MARINE, owned and operated a business offering to the
public waste collection, transportation, blending, storage,
treatment, and disposal sefvices.'

6. LECARREAUX was'president‘and chief operating
officer of Respondent DUANE MARINE, at all times pertinent to
vthis Order. 1In connectlon with the operatlon of his business,
LECARREAUX owned a parcel of land (the Fac111ty) at 26 Washington
Street, Perth Amboy, New Jersey. This parcel of land is desig-

nated Block 238, Lots 5, SR, 6, and 6R, Perth Amboy, Middlesex



County, New Jersey.

7._ From 1975 to 1980, LECARREAUX: dlrected the
operation of the Facility, 1nclud1ng the operatlon of the
~ Facility for blendlng, ‘storage, treatment of wastes, and its
ultimate use as a faoility for the disposal'of:wastes,'which
oontained Hazardous Substances. ‘ |

.'8; From 1975 to 1980, the Generator Respondents
made arrangements w1th DUANE MARINE for DUANE MARINE s transport
and ult1mate dlsposal of thelr wastes, including Hazardous
‘Substances;-’Tnose WasteS’and hazardous'substances“preSently
are being released and/or threaten to be released from the
Faoility to the environment.

9. In pr about July, 1980, LECARREAUX and DUANE
'MARINE'abandoned the Facility, which at the time contained
various chemical wastes stored in tanks, drums, truck trailers,
and rolloff containers. ~ Except insofar as they have been
released from the facility,‘those chemical wastes,'which con-
tain»Hasardous Substances, remain atnthe Facility as of the
date of issuance of this Order; |

10. EPA and NJDEP personnel have inspected the
Facility on numerous oooasions between 1981 and 1984 to observe
and identify those Hazardous Substances being released into the
environment from the Facility; |

1. NJDEP 1nspect10ns at the Facility, sampling and }
chem1ca1 analyses, and env1ronmental surveys conducted at the

Facxllty have indicated that hazardous substances being released
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ihto the enyifoﬁment from the_fééility have cont;ﬁinafed, or
threaten to COntaminate} ground water, air, soil, and surface
water including the Arthur Kill, a porﬁion of the Hudson River
estuarine éystem, | -

12. Sampling and analyses of the contents of various
‘containers, including tanks and rolloff dumpsters, at the Facility
vwere conducted by EPA and NJDEP during the period betﬁeén June
1931 and July 1984. .Results of those analyées indicate that
the materials releaséd'into the environment and'thfeaténing .
release to the ehvirohment from the Facility cdhtain;”éﬁoném'“
»other.constitﬁents,'benzene, toluene,vethylbenzene, chlorobenzene,
Itrichloroethylehe,*trichlordethane, 1;1,2,2-tetrachloroethane,
bemoform, dichlorobrdmomethéne, methylene chloride, 1,2-didhloro-
ethane,'1,2-dichlor6propane, phthalates, phenol, arsenic;
chromium, lead, siiver,‘sélenium, and polychlorinated biphenyls
(BCBs) . | |

13. Each of the aforementioned-Chemicals is a hazard-

- ous substance within the meaning of §101(14) of CERCLA, 42
U.S.C. §9601(14).

| 14. Respondents' wastes at the Fécility, including
. Hazardous Substances, have been released uncontrollabiy into
the environment since at least as early as 1980 from spills,
leaking 55-gallon drums, and leaking trailers and rolléff
containers in numéréus areas of the Eacilify, including but not
limited to the area of the Facility immediately contiguous‘with
the Arthur.Kili. |

15. On July 7, 1980, a major fire at the General Cable
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Company located on Washington Street, Perth Amboy; New Jersey,
~sptead to the DUANE MARINE facility, resulting in' the destruction
of seVeral buildings, boats, and vehicles on the DUANE MARINE
property. Approximately 2000 55-gallon drums of'waste chemicals .
located et:the.facility nerevconsumed during the fire.

16. The cdntinued releaseeof‘hazardous substances is -
evidenced by a recent oil spill from the Facility. On July 12,
1984, o0il was obserned by State and Federal environmental -
bagencies to be flowing directly into the Arthur Kill from
several seeps along the edge of the Fac1lity. Sampling end S
:analyses of the o0il showed 1t to contaln PCBs. - | o

17. Additidnal evidence of past and continued releases
includes oil—stained soil at the Facility. ‘The NJDEP has
reported that rainwater has caused displacement of material
from the Facility to the Arthur Kill. Moreover, in July, 1984,

a trenching operation was conducted inlconnection with the
‘above—referenced’oil spill, and 0il was revealed to be floating
on the water table.

18. The chemicals liSted in peragraph‘12,>§ggzg,
1nc1ud1ng but not limited to PCBs, arsenic, chromium, lead,
and selenlum, are considered to have "high toxlcity according

to Sax, N. I., Dangerous Properties of Industrial Materials,

6th Edition, 1984. A chemical exhibiting "high toxicity" poses
a threat to life, or may cause permanent impairment or death, .
based on a single exposure, or continuOus or repeated exposures.
19. Examinationvof anelyses of samples coliected at
the Facility indicates the presence of the animal and humenvcar-

cinogens benzene and PCBs. Other adverse human health effects




résulting from expoéurertq the substances listed .in paragraph
12, supra, include, but are not limited to, irritation or
burning of skin and/or eyés upon contact,“and dizziness or
suffocatidn_due-to inhalation of vapors.

| 20. Another flre at the Fac111ty involv1ng some sub-
stances listed in paragraph 12, EEBEE' could result in creatlon
of toxic by-products, including, but not llmlted to, pozsonous
- gases of chlorides produéed in a firevcontaihing 1,1,2=-trichloro-
ethane, which is present at the Fagility. Further, in'é fire;
PCBs may forﬁ.chlorinatéd“dibehzofurané.andwdiokins;»~0ﬁeasuéhww'
chlorinated dioxin is 2;3,7,8-tetrachlorodibenzo-p-dibkin, one
of the most acutely toxic substancés known. -

21, Thé Facility is located in a densely populated
area, and is within 0.2 mile of a residence. Approximately
5,000 people live within 1 mile of the Facility.

22, In July, 1984, EPA initiated security measures
at the Facility, including répairing a fence and boarding
windo&é tovblock access to a deterioratingvbuilding. Despite
these measures, e&idenCe of vandalism continues to be observed
at the Facility. Fencing has again been torn down, and the
boards on building windows rehoved. EPA employees have observed
children playing at the fécility. EPA also has observed that
drums containing-hazérdoﬁs maferials have been tampered with
since EPA completed its site secufity measures.

23. The.th;eat of exposure to the public and'thé
envirpnmént atﬁthe facility is mﬁltifold. Continued site

access by individuals permits them to come into direct contact
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Qithlhazardous substances. In addifion, there iégﬁhe:potential
for fire and subsequent release of fumes_ffoﬁ the Fécility.
A trailer burned at the Facility in September, 1983. Reﬁnahts
- of fireworks were_found scattered at.the Facilit&jon July 13,
1984, | - |

24. A series of NJDEP site inspeqtion reports dated
July 7-9,‘1986, June 12,:1981, August 11-12, 1981, Sepfember 2,
1981, November 19, 1981, quembe{ 1, 1982, November 8, 1982,
,.May i], 1984, June.17, 1984, and July 17, 1984 describe a
continually wdrsening environmental'situation at theﬁFaciiity;'
involving4increasing releases and threatened releases 6f Hazar-
dous Substances to the environment from deteriorating containérs.

25. A federal Centers for Disease Control_(CDC)
representative visited'the Facility:on February 16, 1984. CDC
~hés determined that the Facility represents an immediété and
imminent threat to hgman health because of both the immediate
threat of direct cbntacf and the potential for continuing
hazards due to the spread of the contaminants from the faci1ity.

26, Hazafdous Substances threéten continuing release
from the Facility into the environment absent the taking of
immediate corrective action at the Facility. Immediate corrective
action is appropriate at the Féciliﬁy to prevent and/or mitigate
- immediate and significant risk of harm to human health and/or
the environment. |

27. On December‘4, 1984, EPA issued an Administrative .
Order, Index No. II-CERCLA-50102, to thé 35 Respondéhts named in

paragraph'z, seCtions'C, D, and E of this Order.
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28.- EPA met with those Respondents who requested a

‘ conference to discuss the terms of the prlor Order. The‘meet;ng‘

took place on December 13, 1984, in offices reserved,for the

purpose by EPA in Newaork City. The New Jersey Department of

Environmental Protection was also represented at the meeting.

29. At the close of EPA's presentation at the December

13 meeting, EPA advised the Respondents that the prior Order was

rtovtake effect, according to its terms, on December-14, 1984,

30. After conferring prlvately among themselves, at

| -the close of the meetlng the Respondents advised EPA that they

intended to comply thh the terms of the prior Order.

31. A cOmmittee was formed to represent the Respondents
as a group. The chairman of the technlcal committee is Robert. M
Blanchfield, Manager, Waste Management, Inmont Corporation. Mr.
Blanchfield is to serve as the»Respondents' Designated Coordinator,
pursuant to the terms of paragraph 46 of this Order.

32. The Respondents have retalned the Advanced. Environ-
ment Technology Corporatlon (AETC) to undertake the emergency
response measures-descr1bed in paragraphs 34 and 35vof this
Drder,v AETC can be contacted through William Grywalski,

Vice President - Operations, at Goldmine Road, Flanders, New
Jersey 07836, telephone (201) 347-7111, or through Andrew Babji Jr.,

Technical Project Manager, at the same address and telephone.

DETERMINATION

Based upon the FINDINGS set forth above and the entire

'admlnlstratlve record EPA has determlned that the release and
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threat of release of Hazardous Substances to the environment
from the Facility may present an imminent and substantial
endangerment to the publi¢ health, welfare, and the env1ronment

- w1th1n the meanlng of §106(a) of 'CERCLA, 42 u.s.cC. §9606(a)

ORDER

Based upon the foregoing FINDINGS ana DETERMINATION,

IT IS HEREBY ORDERED that to protect the public health, wel-

.fare and the environment, it is necessary that certain actions. - .-

be taken to abate the release and threat of release of'Hezardous
SubStancee atband from the Facility into the environment.
Respendents shall undertake immediate corrective actions at

the facility in accordance with the directives and schedule
specified below. All activities set forth below shall be
initiated and completed as soon as possible even though maximum
time periods for their completlon are specified herein.

, 33. On the date this Order becomes effectlve, Respon-
~ dents shall‘j01n with the Respondents to the prior Order of
December 4, 1984, Index No. II-CERCLA-50102, in maintaining a
24-hour secur1ty guard at the Fac111ty sufficient to prevent
unauthorlzed access. Such security shall be retalned until .
the completion of work pursuant to thiseOrder; Fﬁrthermore,"
Respondents shgll'be responsible for maintaining the fence
around the Facility nntil completion of work pursuant to this

Order.
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34. By close of business,on Januar?hz,‘1985, Respon-
dents Shall secure all leaking"containers_and-all;containers
in imminent danger of leaklng. Such seCurity shall take the
form of either proper off-site d1sposal, overpacklng, or other
'means as dlrected by the EPA Reglon II On-Scene Coordlnator
(osc). |

,35. By close of business on January 11, l985,
Respondents shall submlt to EPA a Detalled Work Plan, which
shall include all protocols, plans, spec1f1cat1ons, and health
and safety procedures to be followed, and a schedule to accom—_
‘pllsh.the following: |

a. Proper off-site disposal of all drums and their
contents, ’,

b. Proper off-site disposal of tne contentsbof all
tanks, rolloff containers, trailers, and any other vessels"
and containers on the property,‘and

c. Excavation and proper disposal of all risibly
contaminated soils which exist on the property.

This‘submittal.shall be made to the Regional Administrator,‘EPAv
Region 11, wlth copies sent to Chief, Site Investigation and
Compliance Branch,lgmergency and Remedial Response Division,
U.S. Environmental‘Protection Agency, Region II, 26 Federal
Plaza, New York,'New York 10278, Attention: Janet Feldstein,
'Environmental_Engineer;‘and to the OSC.

36. EPA will review the Detailed Work Plan and.

‘comment thereon. EPA's comments shall be construed as amend-
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ments to the work plan. Within 5 daYs of teceiég’of fhe EPA
comments, Respondents shall implement the amended work plan,
hereinaftef, the EPA-approved work plan. The EPA-approved work
pian shall be deemed incorporated into this Ordef.

37, The_Réspondénts shall perform a complete inven?.
tory of wastes present at'thé faciiity at Ehe-éommencement of
the.immediate‘¢orrective action. Such iﬁventory shall be
- submitted to EPA withinls days of‘commenceﬁent of work ander

the EPA-approved work plan.

38. The contents of ail tanks and bulk~containers"-~va’~

present at the facility shall be sampled. Chemical analyses
shall be performed on these sampleé in conformance with EPA
Quality'Assufance/Quality_Control methodologies. Where inspec-
tion_of‘thesé contents reveals seVerél phases to be‘présent,
‘i.e., sludge, aqueous, o0il, each phase shall be sampled indivi=
dually. ' |
A_ 39. sSamples from representative drums shall be taken
and analyzed as in paragraph 38, ggggg.

| 40. Visibly contaminaﬁed soillshall be sampled and
agalyzed as in paragraph 38, supra. Final determination of what
constitutes visibly contaminated soil ﬁill be made by the OSC.
Verification of adeQdate removal of contaminated soil shall be
performed by means of appropriate soil sampling and analysis.

41. For the purposes of apprising EPA of progress

under this Order and providing assurances that qualified personé
will be performing the‘immediate corrective actions, prior to
conducting any sampling and analyées or removing from the site

any hazardous substance, Respondents shall provide EPA with
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the nameé,vtitles, qualificafions, énd’applicablé permit numbers
| of all personé who will be engaged in these immediate corrective
. actions. | |

42.'vAll activities required of Respondents»under the
terms of this Oraer_shall be perfbfmed only.by well-qualified
persons possessiﬁg all necéssary permits, licenses, and other'
authorizations required by federal, state, and 1océ1 governments.
| 43. 1In additidn, éli data, information, and records_
shall be available to EPA op'request,féqd allfemployees of a;lj
persons, including contractors, who éhgége in ac£i§i£Y £ndé}f:”'»
this Order shall be available to and shall cooperate with the -
United States and/or EPA. No data, information, or :ecords
shall be destroyed without eithér the express'written approval
_of EPA or a written offer by the Respondents to provide'such
material to EPA, followed by EPA's acknéwledgement of receipt
of such offer and the passage of 90 days during which EPA has
not écceptedvsuch offer in whoie or in part.

| ~44. With respect to all chemical analyses and all

disposal operations conducted in'compliance'with‘this Order,
(e.g., with respect to waste haulers or disposal facilities)
the complying Respondent(s) shall provxde the 0SC with the
identity of and, 1f applicable, 11cen51ng identification numbers
. of all persons or entities performing such work within 2 (two)
working days of selection of‘such pérson55 companies, or faéi-
lities. | | |

45, All sampling and analyses shall conform to EPA

Quality Assurance/Quality Control procedures as directed by the
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0scC and.in»conformance with Section 10 §f the.EPA‘publicétion
entitled "Test Methods for Evaluating Solid Wésﬁe“ (SW-846) .
Except as may otherwise be_directed‘by.EPA, Respondents éhall
use Chain of Custody‘Procedures as set forth in Seétion 1.3 of
SW-846. |

46. Not 1ater than the effective date of this Order,

ARespohdents shall contact the:Designated.Coordinator who was
selected,in.agcordance with the spépifications of thé prior
Order of December 4, 1984, Index No. II-CERCLA-50102, by the
Respondents to that Order. The Desigﬁated Coéfdiﬁétbr:is"'.
Robert M.'Blanchfield of the Inmont Corporation. Mr. Blanch-
}fieldAcan bé reached‘at 1255 Broad Street, Clifton, New Jersey
07015, telephone (201) 365-3537. The Designated Cobrdinator-
shall be reéponsible for oversight of the implementation of
‘this Ordér. The name} address, and telephone number of the

EPA Regioh I1 On-Scene Coordinator is: Bruce Sprague,VOn-Scene
Coordinator, ReSponse_anlerevention Branch, EPA Region 11,
Woodbridge Ave., Edison, New Jersey 08817, 201-321-6656.

| | 47. As appropriate during the céﬂrserof implementa-
fion of the immediafe corrective actions at the Facility, Respon-.
dents 6r their consultants or chtractbrs, acting through thev
Designated Coordinator, may coafer'with the 0SC concerning the
Removal Program. Bésed upbn new circumstances or new information
not in fhe possession of EPA on fhe date of this Order, the '
vDesignated Coordinator may request in wfiting approval of a

modification of thé EPA-approved work plan from the 0SC. If
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approved by the 0SC, such modification shallvbeAiﬁpleménted‘
~ immediately bvaespéhdents. | ‘ ‘

o 48. In the évent of an inability'or anficipated
inability on the part of Respondents, or any of them, to perform
any of the activities required under the Order, the Designated
Coordinator»shall immediately inform the 0SC 6f'the'reason for,
‘and date and.length of such-inability‘to}perform and the actiqns
taken or to be taken by‘Respondenﬁs, orranyiof them, to avoid
or mitigéte.the impact of such.iﬁabiLity to pérform) inéluding
the propbsed-SChedule'for such actions. | |

49. In the event of a significant change in conditions
v'at the.FaCiiity, the Desighated Coordinatoi shall nofify the
osc immediatelyvat the fbllowing emergency-teléphone numbers:
‘2014548?8730 or 201—321-6670.» Un£i1 the 0SC §rovides direcﬁion,
Respondenis hay,_at their discretioh; take reasonable measures
under~the circumstances. Respondenté shall femain liable for
any adverse consequenées of-suqh_measurés. In thevevént the
- 0SC determines that the activities performed pursuant to this
Order, or signifiéant,chahges ih COhditions at the Facility;
pose a Subétantiéi ﬁh:eat of immediate and significant risk of
harm to human life or health or theé environment, EPA may order
RéSpondents to stop futther‘implementation of the immediate
corrective actions or to take other and further actions reason-
ably necessary to abate the threat. This provision is not to be
‘construed so as to limit to any rights EPA may have under
'§300.65 of the NC?,Or'any other applicable provision of the

NCP, or under any other applicable law or regulatioh.
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50. all actions and actiyitieS‘carried out,by<Respon-v
dents pursuant to this order shall he done in accordance with
all applicable federal, State, and local laws, régulations, and
| requirements. | A _

51. All waste disposal condncted by[Respondents
pursuant to this Order shall comply w1th all requirements
of the Resource Conservatlon and Recovery Act (RCRA), 42 U. S C.

§6901 et seq., the Toxic Substances Control Act (Tsca), 15

‘u.s.c. 52601'33 seg., and all regulations promulgated pursuant.. -....

theréto,-as well as all applicable State laws and regulations.
52. In the eVent'any’Respondent,'as a result of its

participation in a Respondents' group or commlttee, 1ntends to
rely upon and be ggggd _y the submittal, referred to in para-
graph 35, supra, of a person other than an offxcer or counsel
of that Respondent, such Respondent, in its response, shall
specify the other party on whose response it intends to rely
and shall supply the name, address, and telephone number of the
representatlve of that other party through whom it intends to -
respond. A Respondent relying upon the submittal of another
party must inciude,a‘statement from such other party |
acknowledging that it is, in fact,.representing the interest
of the relying Respondent. This acknowledgement is to be
communicated to EPA in writing by close of business on January
11, 1985, | |

53. All work pursuant to th1s Order shall be completed

w1th1n six months of the effective date of this Order.
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54, Faiiure of any Respondent to expedttiously and
eompletely'carry out the terms of this Order may result in EPA's
'taking-the reQUired actions unilaterally, pursuant to §104(a)(1)
of CERCLA, 42 U.S.C. §9604(a)(1). | |

55; Respondents shall provide written weekiy prog-
ress reports to EPA with respect to all actions and activities
undertaken pursuant to this Order.

56. All submittals and notifications to EPA pursuant
to this Order shall be made to Ms. Feldstein,Athe osc, and the
_Regional Counsel contact named.in‘thevfinal_paragraph of this - -
Order, unless-otherwise proVided herein.

57. Unimpeded access to the Facility shall be provided
by Respondents LECARREAUX and DUANE MARINE to EPA,'NJDEP, and
Respondents complying with this Order as well as‘to their
respective representatives, agents, employees,'contraetors,‘and
consultants. The Respondents named in this paragraph shall
permlt such persons to be present on the Facility at any and
all times and to observe any and all act1v1t1es conducted
pursuant to thlS Order. EPA and NJDEP representatives or
agents shall also have unlmpeded access to any premises other
than the Facility (_;g., any laboratory) wh;ch any Respondent
or its contractors, including subcontractors, or consultants may
use in COnnection with implementation of this order.

58. EPA and NJDEP shall have full access to all
records,vincluding but not limited:to contractual documents,
maintained or created by Respondents or their contractors or

consultants in connection with implementation of this Order.
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59. Upon request by the OSC, Respondents shall provide
split samples of any material sampled in connection with imple-
mentation of this Order.

" 60. Neither EPA norathe United States;fby-issuance of
this Order, assumes any liability for any injuries or damages to
persons or preperty resulting from actsvortomissions by Respbne
dents, or any of thern, or.Respondents' eﬁployees, agents,
contractors, or consultants in carrying out any action or
activity pursuantvto_this Order; nor shall EPA or the United
~ States be held as a_pafty’to any cohtract_enteredwinto;by,n
| Respondents, or any of them, orbtheir efficers, employees,
agents, contractors, or consuitants in carrying out any action
or activity pursuant to this Otder. ,

| 61. Nothing herein shall censtitute or be construed
as a satisfactioh or release from liability with respect to
any eonditions or claims arising‘as:a'reSult‘of past, current,
or future operations, ownership, or use of the Facility by
Respondehts, their agents, céntractors, lessees, successors, or
assigns. Nothing herein shall constxtute a finding or adm1551on
that Respondents are the sole responsible parties in connection
w;th releases or threatened releases of Hazardous Substances
from the Facility found to be occurring ih the-Findings of
this Order. |

62. Violation of this Order as a result of Respon-
dents' failure to comply with any provision‘herein, ihcluding
but not limited to any failure to comély'with any EPA-approved

work p;an pfepared in compliance herewith, shall be enforceable
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pursuant to §§106(b) and 113(b) of CERCLA, 42 U.S.C. §59606(b)

‘and 9613(b). 'Respondents.mAy also be subjegt to costvfecovery,

éivil,penaltiés and/or punitive damagesnas provided  in §§106(b),
107(a), and.107(C)(3f'of CERCLA, 42 U.S.C. §§9606(b), 9607(a),
and"9607kc)(3), for failure'tO'comply with the tefms of this
Order. Notﬁing hérein.shall preclude EPA from taking such
additional enforcement aétions as may be'available, énd/or

such additional actions as may be necessary to prevent or

.abate‘an imminent andvsubstanfia1~danger to the public health, o

welfare, or the environment arising from conditions at the

Facility.aﬁd recovering the costs theréof; nor shall anything

‘herein preclude NJDEP from taking legal action pursuant to

State law.

63. This Order shall become effective on December 28,
1984. | ' | |

64. Not iater than 5 days ffom the date this Order is
issued, Respondents, or any of them, may request a conference
with EPA to discuss this Order, including its applicability, the
Findings upon whicﬁ the Order is based, the appropriateness of
any action or activity required to be undeftakenlherein, or any
other issues or contenﬁions‘diréctly rélevant to the issuance

of this Order which Respondents, ot'any of them, may have

regarding this Order. Such conference is to be held not later

than December 28, 1984. Such conference is not, and shall not

_ be deemed to be, an adversary proceeding or part of a proceeding

to challenge this Order, and no official stenographic record of
such proceeding shall be kept.A Any Respondent requesting a

conference under this paragraph may appear at such conference
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in persoh or by'an'attorneyvor}other designated representative.
Any request for a,cdnference shall bé made to Margaret Thompson,

- Law Clérk; Waste and Toxic Substanceslgranch, office of Regional
Counsel, United States Environmental Protection Agency, Region :
11, 26 Fedéral Plaza, Newabrk, New York 10278,‘te1ephone

(212) 264-8067.

Date of Issuance: [zh7’£1
R L

REGIONAL ADMINIST TOR




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION II

IN THE MATTER OF

APEX COLOR WORKS, INC.
AUTOCAR, INC. :
CONTINENTAL CAN CO.

DEL VAL INK & COLOR
EMERSON QUIET COOL
ENGELHARD MINERALS
FERDON EQUIPMENT CORP. -
G & W LABORATORIES.
GULF OIL CORPORATION
INLAND STEEL CONTAINER

'LIGHTMAN DRUM COMPANY

MAAS & WALDSTEIN CO.

MORAN TOWING & TRANSPORTATION CO.
NEW JERSEY AMERICAN WAREHOUSE
PENNSBURY COATINGS CO.

PERTH AMBOY DRY DOCK CO.

PUBLIC SERVICE ELECTRIC & GAS CO.
REX PACKAGING CO.

SEVERNA CORP.

TECHNICON CORP.

TRANSCO PRODUCTS

WESTERN ELECTRIC

Respondents.

Proceedlng Undet Section 106(a)
of the Comprehensive Environ-
mental Response, Compensation
and Liability Act, 42 U.s.C.
§9606(a)

Yy . 'Y o " ‘ee

'ADMINISTRATIVE ORDER

Index No.

JURISDIQIION

1I-CERCLA-50107

1. This Order is issued to the above-captioned

Respondents by the United States Environmental'Prétection,

Agency (EPA) pursuant to the authority vested in the President

of the United States by §106(a) of the Comprehensive Environ-
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mental Response, Compensation, and Liability Aét of 1980 (CERCLA),
42 U.S.C.'§9606(a), delegated}td thé<Administrator of the EPA

by Executive Order 12316, 46 Fed. Reg. 42237 (August 14, 1981),
and redelegated to the Regional Adminiétraﬁor,_EPA Region'II

- on March 17, 1983. Notice of this Order has been given to the
,State'qf New Jersey, Department of Envi:onmental Protection -

- (NJDEP) as required by 42 U.S.C. §9606(a).

" DEFINITIONS

~

2. As used in this Order, unless the context ciearly
requires some other m@aning, the following terms shall héQe the
féilowing meanings: V | | ‘
A.. ggé shall mean‘the United States Envi:onmental

Protection Agency. V »

| B.  APEX COLOR WORKS, INCA., AUTOCAR, INC., CONTINENTAL
CAN CO., DEL VAL INK & COLoR, 2MERsoN QUIET COOL, ENGELHARD
MINERALS,‘EERDON EQUIPMENT CORP., G & W LABoﬁATORIEs, GULF 0IL
CORPORATION, INLAND STEEL CONTAINER , LIGHTMAN DRUM CO., MAAS &
WALDSTEIN C-O; ’ ‘MORAN TOWING AND TRANSPORTATION CO., NEW JERSEY
AMERICAN WAREHOUSE, PENNSBURY COATINGS CO.., PERTH AMBOY DRY
DOCK CO., PUBLIC SERVICE ELECTRIC & GAS CO., REX PACKAGING
CO., SEVERNA CORP.,- TECHNICON CORP., TRANSCO PRODUCTS CO. and
WESTERN ELECTRIC are Reépondents under this Order and, on
infofmation and belief, ére corporatiéns authorized to do
business in the State of New Jersey. The Respondents named in
this paragraph shall élsovbe.known as Generator Repondénts.

C.  GENERAL DYNAMICS CORP., NATIONAL STARCH AND CHEM-
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ICAL CQRP., and ﬁ.S. GYPSUM CO. are Respondents under anéther
CERCLA §106'Administrative Order described further belbw, and,
on infbtmation and belief;“are corporaﬁions authorized fo do
‘business in the State of New Jersey. ThefReépondents named in
this paragraph were named in An Adminisftative Order, Index No.
II-CERCLA;50105,’issuea_by.EPA on'?ecembét 19, 1984, in connection
with thé Duane Marine Sal?age Cdrp. site_invPerth'Amboy; New
Jersey. This prior‘Orderbwas~issued5with'respectito the same =
sét of facts recited in the section of this Ordef entitled
"FINDINGS." o

' D.  AMERICAN CAN, INC., B & E ELECTROFORM co.,
CHEVRON USAy'INC.,vCOﬁSQLIDATED RAIL CORP., CQSDEN OIL AND
CHEMICAL CO., INC., DIAMOND SHAMROCK CORP., EASTERN STERLING
PLASTICS, FORD MOTOR COMPANY, GENERAL ELECTRIC CO., GENERAL
MOTORS CORP., GUSMER‘CORP;, HOKE; INc;, HYATT RO#LER BEARING,
INMONT CORPORATION,_ITT MARLOWE PUMP, LOCKHEED ELECTRONICS
CORP., METZ METALLURGICAL CORP., MiDLAND GLASS_CO., INC.,
NASSAU RECYCLE CORP., ORBIT TOOL AND" DIE CORP., PAINT_MA_STER,
'PORT AUTHORITY TRANS-HUDSON CORP., REVLON, INC., SéA-LAND
CORPORATION, TEMPCON, TENNECO CHEMICALS, INC., TWO GUYS DEPART-
MENT STORES, and WEST ESSEX PRINTING PLATES, INC. are Respon-
dents under ahother CERCLA §106 Administrative Order described
further below, and, on information and belief,‘are corporationsl
authorized to do~bﬁsinesé_in the State of New Jersey. The
Respondents named in this paragraph were named in an Admini-
strative Order,'Inaéx No. II-CERCLA-50102, issued by EPA on

December 4, 1984, in connection with the DUane'Mariné Salvage
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- Corp. site in Perth Amboy, New Jersey. This prior Order was
issued with respect to the same set of facts recited in the |
section of this Order entitled "FINDINGS."

E. DUANE MARINE SALVAGE CORP. (DUANE MARINE)'is a

Respondent under the prior Administrative Order, 1Index No.
II;CERCLA-501025 issued by EPA on December 4,-1984. On infor-
‘mation and belief, Duane Marine is a corporation orQanized
under the laws of the State of New York and authorized to do
bu51ness in the State of New Jersey during all periods of timef""
relevant to this Administrative Order.

| F. LECARREAUX shall mean Edward Lecarreaux, a
Respondent under the prior Adm1n1strat1ve.order, Index No.

II-CERCLA-50102, and an individual.

‘G. Respondents shall mean and reference all parties
set forth in paragraphs B, C, D, E and F, both jointly and
severally. |

H. The Facility shall mean a parcel of property

‘owned by Respondent LECARREAUX and located at 26 Washington
Street,lPerth Amboy, Middlesex County, New Jersey. rhe Facility
occupies:Block 238, Lots 5, SR, 6, and 6R on the tax map of
Middlesex County,lcity of Perth Amboy and comprises real property
that falls within the definition of "Facility” as set forth in
§101(9) of CERCLA, 42 U.S.C. §9601(9).

| I. tCEkCLA'shall mean the Comprehensive_Ehvironmental
Response, Compensation, and Liability'Act‘of'1980, 42 U.s.cC.
§9601 et seg., P.L. 96-510. |

J. Hazardous Substance shall mean any substance




that falls within the definition of "Hazardous Substance" as

defined in Section 101(14) of CERCLA, 42 U.S.C. §9601(14).

' K. Immediate Corrective Actions shall mean the
actions required of the Respondents by this Administrative

Order.

L. De51gnated Coord1nator shall mean the person

de31gnated by any Respondent or by Respondents Jointly, which
person shall be charged with the duty of be1ng at.sll t;mes
-knowledgeable of the pefformance of all work performed purSuant_

to this Order.

M. On-Scene éoordinator (0scC) shail mean the person
designaﬁed by EPA to be_responsible for on-scene monitoring of-
all actions and activities required pursuant to this Order, and
for feceipt of all items snbmitted to EPA under this Order.

The 0SC shall additionally be responsible for coordinating and
directing any EPA immediate removal, as defined in the National
Contingency Plan, whioh‘may be conducted at the Facility.

N. National Contingency Plan (NCP) shall mean the

National 0il and Hazardous Substances Contingency Plan promul-
gated by EPA pursuant to §105 of CERCLA, 42 U.S.C; §9605, at
40 C.F.R. Part 300, and all amendments or modifications thereto.

. 0. Remedial Action shall have the meaning set forth

in §300.6 of the NCP.

PARTIES BOUND

- 3. This Order shall apply to and be binding on
all Respondents, both jointly and severally, as well as on.

their officers, employees, agents, contractors, consultants,
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successors, assigns, and subsidiaries.

. FINDINGS

4. Each Respondent to this Order is a pereon, as.

deflned in §101(21) of CERCLA, 42 U.s.C. §9601(21), and a
responsible party within the intent of §107(a) of CERCLA,
42 U.s.C. §9607(a). Each Respondent is 301nt1y and severally
liable with each and every other Respondent ‘under this Order R
and under the prxor Orders of December 4, 1984, Index No. II-
CERCLA-50102, and December 19, 1984, Index No. II-CERCLA 50105,
for carryingrout the provisiens of the within Order.

| 5." Commenc1ng in or about April, 1975, and continu-
ing unt1l in or about July, 1980, Respondent LECARREAUX, through
DUANE MARINE, owned and operated a business offering to the
public waste collection, transportation, blending, storage,
' treatment, and'disposal services. |
| 6. LECARREAUX was president and chief operating
officer of Respondent DUANE MARINE, at all times pertinent to
lthis Order. In connection with‘the operation of his business,
LECARREAUX owned.a parcel of land (the Facility) at 26 Washington
Streetf Pertn Amboy,.ﬁew Jersey. This parcel‘of land is desig-
nated Block 238, Lots 5, 5R, 6, and GR;’Perth Amboy, Middlesex
County, New‘Jersey. | - .

7. From 1975 to 1980, LECARREAUX directed the

operation of the Facility, including the operation of the
Facility for blending, storage, treatment of wastes, and its

ultimate use as a facility for the'disposal'of wastes, which
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-contained Hazardous Substances. .

8.  From 1975 to 1980, the Generator Respondents
made arrangements with DUANE xARINE for DUANE MARINE's tfensport
and ultimate disposal of their wastes, including Hazardous |
Substances. Those,wastes and hazardous substances presently
are being released and/or threaten to be released from the
Facility to the envirohment, |

| -9, In or'a‘bout'July‘, 1980,‘LECAR_R.EAd'X~ and DUANE
MARINE abandoned the Feeility, ﬁhich at the‘timeeconteined
various chemical waetes stored in tanks, drums, truck trailers,
and-rolleff containers. E#cept insofar as they have been
released from the facility, those chemieal wesfes, which con-
tain Hazardous Substanees, femain at the Faeility as of the
date of issuance of this Order.
| 10. EPA and NJDEP personnel have inspected the
Facility on numerous occasions between 1981 and 1984 to observe
and identify those Hazatdous.Substancee_being released into the
-en?itonment from the Facility.

11. NJDEP inspections at the Facility, sampling and
‘chemical analyses, and environmental surveys conducted at the
Facility have indicated that hazardous eubstances being released.
into the environment from the facility have contemineted, or
threaten to contaminate, ground water, air, soil, and surface
‘water ihéluding the Arthur Kill, a portion.of the Hudson River
estuarine system.

12. Sampling and analyses of the contents of various

containers, including tanks and rolloff dumpsters, at the Facility
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.were’chduetedeby EPA and NJDEP during the period between June
71981 and July.1984.: Results of those anaIYSes-indicaﬁe that
the materials reieased into the environment and threatening
release to the environment from the Facility.contain, among
other constituents, benzene, toluene,vethylbenzene; chlofobenzene,
trichloroethylene, trichlorqethane;'1,1,2,2-tettachlorpethane;
bromoform, dichlorobromomethane, ﬁethylene.chlpride,.1,2-diehlbro- .
ethane, 1,2-dichlo;op:opane, phthalates, phenol,,a:sepie,e |
chromium, lead, silver, selenium,-and polychlorinated biphenyls
(PCBs). |

13. Each of the aforemenﬁioned‘chemicals is a hazard-
ous subetance.ﬁithin the meaning'of.s101(14) of‘CERCLA, 42
U.S.C. §9601(14). o | |

14. Respondents' wastes at the PFacility, anludxng
‘Hazardeus Substances, have been released uncontrollably into
the environment since at least aS‘early as 1980 from-spills;
leakiné 55-gailoh‘6rUms, ahd ieaking trailers and rolloff
‘containers in numerous areas 6f the Facility,vincldding but not
limited to the area of theeFaciiity iﬁmediately contiguous with
the Arthur Kill. |

15. On July 7, 1980, a major f1re at the General Cable
Company located on Washington Street, Perth Amboy, wa Jersey,.
spread to the DUANE MARINE facility, resulting in the destruction
of several buildings, boats, and vehicles on the DUANE MARINE
property. Approximately 2000-55-ga110n drums of waste chemicals
located at the facility were consumed during the fire.

16. The continued release of hazardous substances is

evidenced by a recent oil spill from the Faeility. On July 12,
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1984, 011 was- observed by State and Federal env1ronmenta1
agencies to be flow1ng dlrectly lnto the Arthur Rill from ‘
.several seeps along the edge of the Facility, Sampllng and
analyses of the oil showed it to contaln PCBs. |

17. Addltlonal evidence of past and contlnued releases
_ 1nc1udes oil-stained soil at the Facxlity. The NJDEP ‘has
reported that ralnwater has caused dlsplacement of mater1a1
from the Facxlxty to the Arthur Rill. --Moreover, in July, 1984,
a trenching operation was conducted in connection thh the
above—referenced oil splll, and oil was revealed to be floating
on the water table. ‘ »

18.  The chemlcals llsted in paragraph 12, 52255,
1ncludlng but not llmlted to PCBs, arsenic, chromlum, lead,
and selenlum, are considered to have 'hlgh tox1c1ty accordlng

to Sax, N. I., Dan'erous Propertie

8 of Industr1al Materials,_
=== aterials

6th Edition, 1984, A chemlcal exh1b1t1ng "high tox1city poses
a threat to life, or nay cause permanent 1mpa1rment or death,'
based on a 51ngle exposure, or continuous or repeated exposures.
19. Examlnatlon of analyses of samples collected at
vthe Fac111ty 1nd1cates the presence of the animal and human car-
clnogens benzene and PCBS. Other adverse human health effects
resultlng from exposure to ‘the substances listed in paragraph
12, supra, include, but are not limited to, 1rr1tation or
»burnlng of skin and/or eyes upon contact, and dizziness or
suffocation due to- inhalation of vapors.
| 20. Another fire at the Facility 1nvolv1ng some sub-

.stances listed in paragraph 12, supra, could result in creatlon




-10-

- of thi¢ by-prodpcts; including, but not 11Aited to, poisonous
‘gases of chlorides produced in a fire cohtéining 1,f,2-trichloro--
ethane, which is present at the Facility. Further, in a fire, .
PCBs may form chlorinated dibenzofuraps and dioxins. One such
chlorinated‘diqxin is 2,3,7,8-tetrachldrodibenzo-p—dioxin, one
of fhe most acutely tdxid substances known. o
‘ : 215. The Facility is 16Cated_in a dehsely populated: .

atea, and is withih 0. 2'milé of a fesidénCe.v Approximately
- 5, 000 people llve w1th1n 1 mile of the Facility.

22, In July, 1984, EPA initiated secufity measures
at the Facility, including repairing a fence and boarding
'windows to block access to a deteribfating building. Despite .
these measures, ev1dence of vanda11sm continues to be observed
at the Facxlxty. Fencing has again been torn down, and the
boards on building windows removed. EPA employees have observed
children playing at the*facility;' EPA also has observed that
drums containing hazardousvmaterials have been tampered with
since EPA completed its site security measures.

23, The_threat of exposure to the public and the
envifonment at the facility is'multifold. Continued site
- access by indi§iduals permits them to come into direct contact
‘with hazardous substances. In.addition, theré is the potential
for fire and subsequent release of fumes from the Facility.
A trailer burned at the Facility in September,_1983. Remhanfs
of fireworks were found scattered at the Facility on duly 13,

1984
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24. A series of NJDEP site‘inspection reports dated
Jﬁly'7-9; 1980, June 12, 1981, August 1i-12, 1981, September 2,
1981, November 19, 1981, November 1, 1982, November 8, 1982,
May 17,71984, June 17, 1984, and July 17, 1984 describe a
contlnually worsenxng env1ronmenta1 sxtuatlon at the Fac111ty,
involving 1ncreasxng releases and threatened releases of Hazar-
dons Snbstances to the enyironment from deteriorating contéiners,

25, A federal Centers for Diseese.Contrelt(qu)">
representative visited the‘Facilitj on Eebruary 16, i984. coc
has determined thet the Facility represents an'immediate and
imminent threat to human health because of both‘the‘immediate
' threat of dlrect contact and the potentlal for contlnulng
.'hazards due to the spread of the contamlnants from the fac111ty.

26. Hazardous Substances threaten continuing release
from the Facility into the‘environment absentbthe.taking of
immediate corrective action at thevFacility. Inmediate corrective
action is appropriate at the Facility to prevent and/or mitigate
.immediate end Significant riskrof harm to hunan health and/or
the environment.

27. On December 4, i984, EPA issued an Administrative
Order, Index No. II—CERCLA-50102, to the 30 Respondentsvnamed in
paragraph 2, sections'D, E,.and'F of this Order. That Order was
emended by letter memorandum dated December 18, 1984.

28. EPA met with those Respondents who requested a
conference to discuss the terms of the prior Order. The meeting
took place on December 13, 1984, in offices reserved for the
“purpose by EPA in New York City. The New Jersey Department of

Environmental Protection was elso'represented at the meeting;r
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'29. Atrthe close of EPA'S preeentation atvthe December
13 meeting, EPA advised the Respondents that the prior Order was
to take effect, aecording to its terms, on December'14, 1984,

’ 30. After conferring Privately among themseives, at
the close ef'the meeting the Res§0ndents advised EpA ;hat'they
intended to comply with the terms of the prior. Order. - _;
| 31. A committee was formed.to represenr-the’Respendenté”M'
as’aAgroﬁp._ Therchairman of the technical committee ié'ﬁObert M.
Blanchfielgd, Manager, waste Management, Inmont Corporafion. Mr.
Blanchfield ig tovserve as the Respondents' Designated Coordinator,
pursuant to the terms of paragraph 48 of this Order. The Re-
Spondents undertook certain emergency responsevmeasuree required
under‘prior Order Index No. II—CERCLA*SOlOZ;' These emergencyv
measures were completed during ﬁhe week 6f December 14, 1984,

32, On December 19, 1984,,EPA issued'an Administrative
Order, Index No. II-CERCLA-SOTOS, to the 3 Respondents named.in
paragraph 2, section C of this Order.- |

33. The two prior Orders mentioned in éaragrabhs_Z?
and 32 of this sectioen, were‘amended by letter memorandumﬁdated
Janvary 16, 19gs. o o

34. On January 23,-1985,,EPA withdrew its Orders
'withvrespect to former Respondents Bell Laboratories; Division of
American Telephone § Telegraph Co.; Bird & Son, Inc.; NL
Industries; Rusty Scupper Restaurant; ang Township of Mahwah,
These five parties had been named in the original Order, Index

No. II-CERCLA-50102. Supplemental information, evaluated by
EPA, was found to demonstrate to EPA's satisfaction that the




~ information originally in EPA'sg possessxon falled to establish
'that these five parties were potentlally responsible parties
under CERCLA for the env1ronmenta1 condltlons to which EPA's
December 4, 1984,‘0rder was addressed. |

35. On March 11, 1985, the Respondents to the two
prior Orders, Index Nos. II-CERCLA-50102 and II-CERCLA-SOIOS,
received EPA's comments to a Detailed Work Plan that was
prepared and submltted pursuant to certain prov1s1ons of the ?'
two prior Orders. EPA's comments, as modified by agreement
with the Respondents, served to amend the Detailed Work Plan,
The EPA-Approved Work Plan is lncorporated into this Order as
Attachment I. | _ _

'36, On March 25, 1985, Respondents to the two prlor
Orders began to carry out the work detailed in the EPA-Approved
Work Plan.

DETERMINATION

Based upon the FINDINGS set forth above and the entire
administrative record, EPA has determlned that the release and
threat of release of Hazardous Substances to the environment
from the Facility may present an imminent and substantial
endangerment to the public health, welfare, and the env1ronment

within the meanlng of §106(a) of CERCLA, 42 U.s.C. §9606(a).

ORDER

Based upon the fore901ng FINDINGS and DETERMINATION,
IT IS HEREBY ORDERED that to protect the public health, wel-
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‘the EPAQapprOVed Work Plan.
| 40.  The contents of all tanks and bulk containers

present at the fac111ty shall be sampled Chemical analyses
'shall be performed on these samples in conformance with EPA ‘
Quality Assurance/Quality Control methodologies. Where inspec-
tion of these contents reveals several phases to be present, '
- i.e., sludge, adueous,~oil, each phaSehshall‘be sampled indivi-
dually. | |

41, Samples from representative.drums shall he'taken;
and analyzed'as in paragraph 40, Supra. |

42. Visibly contaminated soil shall be sampled and
- analyzed as in paragraph 40, supra. _Final’determination of what
.constitntes visibly contaminated soil will be made by the 0SC.
Verification of adequate removal of contaminated,soil shall he
performed by means of appropriate soil sampling and analysis.

43, For thevpurposes of apprising EPA of progress
‘under this Order and providing assurances that qnalified persons
will be performing the immediate~corrective actions, prior to_
conducting any sampling,and'analyses or removin§ from the site
any hazardous substance, Respondents shall provide EPA with
the names, titles, qualifications, and applicable permit numbers
of all persons who wiil be engaged'in these immediate corrective
actions. o |

44. All activities required of Respondents under the
terms of this Order shall be performed only by well-qualified
persons possessing all necessary permits, licenses, and other

authorizations required by federal, state, and local governments.
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'_45. In addition, all data,‘informatiOn, andvrecords
~shall be available to EPA on request, and all employees of all
.persons, lncluding contractors, who engage in activity under
this Order shall be available to and shall cooperate with the
United States and/or EPA. No data, informatidn, or records
shall be destroyed without either the express written approval,
of EPA or a written offer by the Respondents to prov1de such
material to EPA, followed by~ EPA's acknowledgement of receipt
of such offer and the passage of 90 days during which EPA has
not accepted such offer in whole or in part.

- 46, Wlth respect to all chemical analyses and all
disposal operations conducted in compliance w1th this Order,
.(gth, with respect to waste haulers or disposal facilities)
the complying Respondent(S) shall prOVide‘the OSC with the
identity of and, if applicable, licensing identification numbers
of all persons or entities performing such work within 2 (two)
working days of selection of such persons, companies, or faci-
lities. | | o

"~ 47. All sampling and analyses shall conform to EPA
Quallty Assurance/Quality Control procedures as directed by the
oscC and in conformance w1th Section 10 of the EPA publication
‘;entitled 'Test Methods for Evaluating Solid Waste' (SwW-846).
Except as may otherwise be directed by EPA, Respondents shall
 use Chain of Custody Procedures as set forth in Section 1.3 of
SW-846. | | |
| 48. Not later than the effective date of this Order,

Respondents shall contact the Designated Coordinator who was
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selected in accordance with the spec1ficatlons of the prior '
Order of December 4, 1984, Index No. II-CERCLA-50102, by the
Respondents to that Order. The Des1gnated Coordlnator is
Robert M. Blanchfleld of the Inmont Corporation. Mr. Blanch-
fxeld can be reached at 1255 Broad Street, Clifton, New Jersey
07015, telephone (201) 365-3537. The Designated Coordlnator
shall be respons1ble for overs1ght of the lmplementatlon of
this Order. The name, address, and telephone number of the
EPA Region II On-Scene Coordlnator is: Bruce Sprague, On-Scene
',Coordlnator, Response and Prevention Branch, EPA Reglon 11,
‘Woodbrldge Ave., Edison, New Jersey 08817, 201- -321-6656.

49, As approprlate during the course of implementa—
- tion of" the immediate correctlve actions at the Facxlity, ResponF
dents or their consultants or contractors, acting through the
De31gnated Coordinator, may confer with the 0SC concerning the
Removal Program. Based upon new circumstances or new 1nformation
not in the possession of EPA on the date of thls Order, the
Designated Coordlnator may request in writing approval of a
modlflcatlon of the EPA-approved work plan from the 0sCc. 1I1f
approved by the 0SC, such modification shall be implemented
immediately by Respondents. _ _

| 50. 1In the event of an inabllity or ant1c1pated

1nab111ty on the part of Respondents, or any of them, to perform
any of the act1v1t1es requlred under the Order, the De81gnated
Coord1nator shall 1mmed1ate1y inform the 0SC of the reason for,
and date and length of such inability to perform and the actxons

taken or to ‘be taken by Respondents, or any of them, to avoigd




or mitigate the impact of such inability to perform, including
the,proposedvschedule_for Sueh'actions;

| 51. In the event of a significant cnange in conditions
at the F&Cility, the Designated Cootdinator shall notify the

0sC immediately at the following emergency telephone numbers:
201-548-8730 or 201-321-6670.' Until the.osc provides direction,-
Respondents mEYo at their diec:etiOn,'take reespnable measures -
: under_the"circumstances. 'Respondents snell temein liable for
any.adverse consequences of sucn measures. In the event the

0sc determines that the activities performed pursuant te this
Order, or significant changes in conditions at the Facility,
pose a substantial threat of inmediate and significnnt risk of
harm to hnman life or health or the environment, EPA may order
Respondents to stop further implementation of the immediate
corrective actions or to take othef and further actions reason-
ably necessary to abete the threat. This Provision is not tq be
' construed so as to linit to any rights Epa may have under

| 5300.65 of the NCP or any other epplicable Provision of the

NCP, or under any other applicable law or regulation.

52. All‘actions and agtivities carried out by'RespOn-
dents pursnant to this Otder snall be done in accofdance'with
ell applicable fede;al, State, and local laws, regulations, énd
requirements. | |

53. All waste dispoeal conducted"by Respondents
pursuant te this Order shall comply nith all requirements
of the Resource Conservation end RecoVery Act (RCRA), 42 u.s.cC.

§6901 et seg., the Toxic Substances Control Act (TSCA),F15
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U.S.C, §2601 et __g; and all regulatlons promulgated pursuant
thereto, as well as all appllcable State laws angd regulatlons.'b
54. " Each Respondent to this Order shall individually
send to EPA a written statement 1nd1cat1ng whether it Lntends
to rely upon the actlons taken by the Duane Marine Steerlng
Commlttee pursuant to the terms of the prlor Orders. Thls
writing shall . effectively commun1cate to EPA each Respondent's
intention to comply, or not to comply, w1th this Order. This
communlcatlon shall be submitted to EPA no later than a date »
-that is 21 days after receipt by the Commlttee of contractors'
. responses to the bid s011c1tat10n package that has been proposed
by the Commlttee. The preclse schedule for sollcxtatlon and
receplt of such bids 18 incorporated into the EPA-Approved:Work
Plan that is attached to this Order.

55. All work pursuant to. this Order shall be completed
within six months of the effectlve date of this Order.

56. Failure of any Respondent to expedltlously and
completely carry out the terms of this Order may result. 1n EPA's
taklng the requlred actions unxlaterally, pursuant to §104(a)(1)
of CERCLA, 42 U.S.C. §9604(a)(1). - |

57. .ReSpondents sha11>provide written weekly prog-

_ ress reports to EPA with respect to all actions and act1v1ties

undertaken pursuant to this Order. |

58. all submlttals and notifications to EpPA pursuant
to this Order shall be made to the Chlef, Site Investigation and
Compllance Branch, Emergency and Remedial Response Dlvxsion, U,s.

Environmental Protection Agency, 26 Federal Plaza, New York, New_
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York, 10278, Attention: Ms;'ﬁapeﬁ Feldstein, as well as to fhe oscC,
ahd the Regional Counsél contact named in the fin&l»parégraph'
of this O;der, unless chetwise provided herein. |

59; 'ﬁnimpeded access to the Facility éhall bé provided
by Respdndents LECARREAUX_and DUANE MARINE to EPA, NJDEP, and
Respondents complying with this Order as well as to‘their
respective representatiQes,_agehts,,employees;‘contractofs,'énd
cbnsultants. The Respondents named in this paragraph shall.-

permit such persons to be present on the Faéility at any and

all times and to observe any and all activities conducted 
pursuant to this'Ordei. EPA and NJDEP representatives or

agénts shail also have uhimpeded'acceés‘to'any premiseé_othér
than the Faciiitf (e.g., any laboratory) which'anfykespondent

or its cohtractors,'includihg subcontractors, or consultants may
use in connection with implementation of this Order.

60. EPA and NJDEP shall have full access to all
records,'incluﬂihg but not limited to contractuai documents,
maintained or created by Respohdents or their contractérs or
_consultanté in connection with implementation of,this Order.

61. Upon request by the osc; Respondents shall provide
spliﬁ samples of any material sampled in connection with imple-
mentation of this btdef. |

>.62. Neither EPA nor the United States, by issuance of
thié Order, assumes anylliability for any injuries or damages to
persons or property resulting ﬁrom acts or omissions by Respon-

dents, or any of them, or Respdndentsf employees, agents,
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contractors, or consultants‘in‘carrying out any ection or
activity pursuant to tuis Order; nor shall EPA or the United
States be‘held as a'partyttO‘eny'contract entered into by "
kespondeuts; or anybof them, or their officers, employees.
agents, contractors, or consultants in carrying out ‘any action
or activity pursuant to this Order.

63. Nothing herein shall constitute or be construed
as a satisfaction or release from liabiiity with respect tO».
any conditions or,claimsearising as a result of-pastydcurreutfmvf
or future operations,'ownership,‘or use of the'Facility‘by.
Respondents, their agents, cohtractors, lessees} successors, or
assigns. Nothing herein shall constitute a finding or admission
- that Respondents are the:SOIe responSible_parties in,connection
with releases or threatened releases of Hazardoue Substances
from the Facility‘found to_be_occurring in theAFindings of
thierrder. | |

64. Violation of thistOrder as a result of Resbon-
dents' failure to comply with any provision herein, including
_ but not limited to any‘failure to copply with any E?A—approved
work plan orepered in compliance herewith,'shell be enforceable
pursuant to §§106(b) and 113(b) of CERCLA, 42 U.S&C.v §§9606 (b)
 and 9613(b). Respondents may also be subject to cost recovery,
civil penalties and/or'puuitive damages as provided in §§106(b),
107(a), and 107(c)(3) of CERCLA, 42 U.S.C. §§9606(b), 9607(a), -

and 9607(c)(3), for failure to comply with the terms of this

| rder. Nothing herein shall preclude EPA from taking such
additional enfOrcement‘actions as may be available, and/or

such additional actions as may be necessary to prevent or







-23_ >

Date of Issuance: 3/;,; /s

CHRISTOPHER 0. DAGGETT
REGIONAL ADMINIS
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION II

------------------------------ x
IN THE MATTER OF :
EMERSON QUIET KOOL

CORPORATION, ‘ :
MIDLAND GLASS COMPANY, INC., .

" and  :  WITHDRAWAL OF ORDERS AS TO

TWO GUYS DEPARTMENT STORES, CERTAIN RESPONDENTS
Respondents., | Index Nos. II-CERCLA-50102, °

II-CERCLA-50107

Proceeding Pursuant to §106
of the Comprehensive Environ- :
mental Response, Compensation,
and Liability Act, 42 U.S.C.
§9606 :

FINDINGS

1. On December 4, 1984, an Administrative Order, Index

No..II-CERCLA—SOIOZ (hereinafter, "Order No. 50102"), was issued

to the above-captioned Respondents Midland Glass'Company,»Inc{,

Two Guys'Departmenﬁ Stores»(“Two_Guys“), and 34 othef Respondents
by the United States Eniitonmehtai Protection Agency ("EPA")
pursuant to the authority vested in the President of the United
States by §106(a) of the,C@mprehensive‘Environmental Response,
Compensation, and Liability Act of 1980 (“CERCLA");'42 U.S.C;

§9606(a), delegated to the Administrator of the EPA by Executive




'Orde: 12316; 46 ggg. ggg.w;42§37 (August 14, 1981), and re-
delegated to the'Regiohai Administrator, EPA Region II, on
Ma:ch‘17, 1983. Under the terms of this Order, the Respondenfé
were instructed to undertake ceitain.immediate corrective
aétions at the Duane Marine Salvage Corporation facilityAin
Perth Amboy, New Jersey, an abandéned hazardouq waste disposal’
facility. . | o | .
'2. On December 18,v1984, EPA amended Order No. 50102
by letter memérandum. | | .

| » 3. On Deceﬁber 59,‘1984, EPA iséued an Administrative -
Order, Index No. II-CERCLA—§0105, to three additionél_Respondénts.

4. The two Ofders mentioned in paragréphs‘1 and 3 of
this section were amended by letter memorandum dated January 16;
1985.

5. EPA withdrew its Orders‘with‘respect to five of
the Respondents to Order No. 50102, on January 23, 1985.

6. On March 22, 1985, EPA issued a third Admlnlstratlve
order, Index No. IT-CERCLA-50107, in connection with the Duane
Marine Salvage Corporation Site. Thisvdrder was issued\té Respon-
dent Emerson Quiet Kool Corporation ("Emerson Quiet Cool" in the
caption) and to 21 6ther respondénts. | |

7. On various dates subsequent to December 4, 1984, a
numbé: of_Respondents (he;einafter, "the objecting Respondents")
éppeared'in this p;oceeding by their_respective cdunsel_or through

officers of their respective corporations and submitted information




to EPA that supplemented‘infOrmation.already_in'the possession of
the Agency uhich initially formed the basis for including such
corporations as Respondents in the above-captioned proceedings.
The objecting Respondents requested that the Orders of December 4,
1984, and any subsequent Orders issued in connection with the
Duane Marine site, be Withdrawn as to them because, for reasonsA.j
adequately supported in documents submitted by.each of the
objecting Respondents to the EPA, they were not responSible
parties for the release or threatened release of hazardous sub-
stances, pollutants, or contaminants to the enVironment from the
Duane Marine facility. |

_8. Subsequently, between,becember 4, 1984, and June
21, 1985, communications were exchanged between counsel or
representatives for the objecting Respondents and staff of the
Office of Regional Counsel and the Emergency and RemediallResponse
Division, EPA Region.II,'in which the objecting Respondents set
forth reasons why they believed the information in tbe possession
of EPA, as'supplemented by additional'information or explanations
provided by the objecting Respondents, failedvto,establish that
they were potentially responsible parties under CERCLA for the |
enVironmental conditions to’ which EPA's Orders were addressed.

9. The documents submitted by the objecting Respon-

dents have been evaluated by EPA's Office of Regional Counsel and
by the Emergency and Remedial Response Division, which have

recommended that the proceeding initially,commenced by EPA




should be withdrawn as to certain of the objeéting7Repondents.

| WHEREFORE, on the basié of a considération of the
| entire record of this prbceeding,'the above-captiéned Order and
the Supplemental Order 6f December 18, 1984, are hereby WITHDRAWN
~ with respect to the following Respondents:
1. Emerson Quiet Kool;Cofﬁoratidn

2, .Midland Glass Company, Inc.
3. Two Guys Department Stores

Effective this 281’1{ day of June, 1985.

Junrt 2L, A5
DATE -

REGIONAL ADMINISTRATOR

U.S. Environmental Protection Agency
Region II .




* i .

 TOWNSHIP OF MAHWAH,

UNITED STATES ENVIRONHENTAL:PROTECTION AGENCY
y REGION 11

IN THE MATTER OF

BELL LABORATORIES, DIVISION
OF AMERICAN TELEPHONE &
TELEGRAPH CO., -

BIRD & SON, INC.,

NL INDUSTRIES INC.,

RUSTY SCUPPER RESTAURANT, and CERTAIN RESPONDENTS

Index No. II-CERCLA-50102
Respondents.

o

Proceeding Pursuant to §106
of the Comprehensive Environ-
mental Response, Compensation :
and Liability Aet, 42 U.S.C.
§9606

FINDINGS

1. On Decehber»4; 1984; an Administrative Order,
Index No. II-CERCLA-50102 (hereinafter, “"the Order"), was
issued to the above-captioned Respondents and 30 other Respon—
dents by the United States Environmental Protection Agency
("EPA") pursuant to the authority vested in the President
of the United States ty §106(a) of the Comprehensive Environ=~

mental Response, Compensation, and Liability Act of 1980

 WITHDRAWAL OF ORDERS AS TO
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("CERCLA"), 42 U.S.C. §9606(a), delégafed to the Administrator
bf the EPA by Executive Order 12316, 46 Fed. Reg. 42237
-(Augusf'lk,.1981), and redelegated to the Regional Adminis-
trator, EPA Region 11, §n March 17, 1983. Under thé terms
of the Order, the Respondents were 1nstru§tedttp underﬁake
certain‘immediate qorrective.actionﬁ at thenbuéne Marine
Salvage Corpbration facility in Perth Aﬁboy, NewiJersey, an
"‘abandéned'hazafGOUQVWaste'disposal‘fécilify;i‘“- b

| 2. ‘'On December 18, 1984, a letter sﬁpplementiné
the Ofder (hereinafter, "the Supplemental Order") was issued
~to the above-captibned Responden;é and 30 ogher Responéents.

3. On various dates subsequent to becember 4,

1984, a number of Respdndents (hereinafter, "the objecting
Respbndents")'appeafed in this proceeding by their respecti§e~v
counsel or th:oughuoffidérs of their respective corporations
and submitted information to EPA that supplemented information
already in the possession of the Agenéy which ipitialiy
formed the basis for including such corporations as‘Resfon—
deﬁts in the above-captioned proceeding. The objecting
Respondents réque#ted tﬁat the Order of December 4, 1984, be
withdrawn as to them in that, for ;eésons adequately supported
in documents'snbmitted by each of the.objecting Respondents
to the EPA, they were nét responsible pagties.fqr the release

or threatened release of hazardods substances, pollutants,




ordcontaminents to the environment from the Duane Marine
facility. | | |

b, Subsequently,_petueen Deeember 4, 1984, and
January 21, 1985, communications were exchanged between
counsel or representatives for the'objecting Respondents and

staff of the Office of Regional Counsel and the Emergency and

- Remedial Response Division, EPA Region II, in which .the © . ...

objecting Respondents set forth reasons why they believed

the information in the possession of EPA, as supplemented

by additional information or explanations provided by the

- objecting Respondents, failed to establish that they were
potentially responsible parties under CERCLA for‘the environ-~-
mental conditions to whieh EPA's December 4,»1984; Order was
addressed.. | » -

5. The documents submitted by the objecting
Respondents have been evaluated by EPA's Office of Regional
Counsel and by the Emergency and Remedial Response Division,
and the respective Directors of those offices have recommended
that the proceeding'initially commenced by EPA should be
withdrawn as to certain of the objeeting‘Repondents.

VHEREFORE; on the basis of a consideration of the
entire record of»this.proceeding, the above-captioned Order

and the Supplemental Order of December 18, 1984, are hereoy

WITHDRAWN with respect to the following Respondents:




1. Bell Laboratories, Division of Ametican Telephone
‘ & Telegraph Co.

2, Bird & Son, Inc.

3. NL Industries, Inc.

4., Rusty Scupper Restaurant

5. Township of Mahwah

Effective this YL day of January, 1985.

/25/35

DATE '

REGIONAL ADMINISTRATOR

U.S. Environmental Protection Agency
Region 11






